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PURPOSE: To establish guidelines for granting considerations on judicial proceedings. 


POLICY: The Commonwealth’s Attorney is the only individual authorized to prosecute or not 
prosecute felony criminal cases, and to render any prosecutorial decision about agreements sought 
during judicial proceedings. Police officers do not have that authority, will be outside the bounds of 
their authority, and in violation of the law if they make decisions regarding such agreements. Police 
Officers will confer with the Commonwealth’s Attorney on any case where some form of agreement is 
sought for consideration of information given or work performed by an arrested person. 


PROCEDURES: 


I. Individuals arrested by the Portsmouth Police Department will not be released without charges, 
unless provisions in the law authorize such a release. 


II. The Commonwealth’s Attorney must be notified when an arrested person, after being advised of 
his/her rights, wishes to provide information or services for some form of consideration of the 
charges. Any agreement must come from the Commonwealth’s Attorney. Officers will not make 
any promises to the defendant unless authorized by the Commonwealth’s Attorney. Any and all 
agreements made will be documented and signed by the defendant. 


II. Whenever a defendant’s attorney contacts an officer and wants to discuss any agreement already 
made, that attorney will be referred to the Commonwealth’s Attorney. If a defense attorney contacts 
an officer and wants to make some form of consideration agreement for his client, a meeting will be 
held with the defense attorney, Commonwealth’s Attorney, the defendant, and the officer involved. 
All agreements made at this meeting must be documented and signed by all parties. 


IV. Prior to conferring with the Commonwealth’s Attorney regarding any negotiations for consideration 
agreements, officers must notify their immediate supervisor. Approval from the officer’s shift or 
unit commander is also required. 


APPROVED: 
Edward G. is, Chief of Police 
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